
[image: image1.emf]
Answer Sheet for
Shaping Queensland’s Guardianship Legislation: A Companion Paper

HAVE YOUR SAY
The Commission would like to hear your comments, ideas and suggestions about the General Principles and the Health Care Principle, and the concept of capacity under the guardianship legislation.  You can tell us what you think by writing to us.  You may wish to use this answer sheet.  Alternatively, you can contact the Commission by email or telephone, or you can make a time to meet with one of our staff.  
	Postal address:
	Queensland Law Reform Commission 
PO Box 13312 
George Street Post Shop QLD 4003

	Fax: 
	(07) 3247 9045 
[marked ‘Attention: Guardianship Review’]

	Telephone:
	(07) 3247 4544

	Email:
	qlrcguardianship@justice.qld.gov.au


The closing date for submissions is 12 December 2008.
Confidentiality

The Commission may refer to or quote from submissions in future publications.  If you do not want your submission or any part of it to be used in this way, or if you do not want to be identified, please indicate this clearly.

The Commission also lists in an appendix to its Report the names of those people who have made a submission.  Please indicate clearly if you would not like your name to be included in this list.

Unless there is a clear indication from you that you wish your submission, or part of it, to remain confidential, submissions may be subject to release under the provisions of the Freedom of Information Act 1992 (Qld).

Any information you provide in a submission will be used only for the purpose of the Commission’s review.  It will not be disclosed to others without your consent.
The Commission wants to hear your views.  You can answer any or all of the following questions on this answer sheet.
	Name
	

	Address
	

	Telephone no
	

	Email
	


The United Nations Convention (see Companion Paper, pp 8–11)
Q1.
The Commission thinks that its review of the guardianship legislation, and any changes to it, should be guided by the new United Nations Convention.  Do you agree?
Response:
The General Principles (see Companion Paper, pp 12–18)
Q2.
What role should the General Principles have?
Response:
Q3.
Should a new set of General Principles be written?
Response:

Q4.
Should any of the General Principles be made clearer?
Response:

Q5.
Should any new General Principles be added?
Response:

Q6.
How should conflicts between different General Principles be resolved?
Response:

Q7.
Are there any difficulties in complying with the General Principles?
Response:

Q8.
Should the General Principles apply to informal decision-makers?
Response:

Q9.
Should the General Principles be relocated? 
Response:

The Health Care Principle (see Companion Paper, pp 19–24)
Q10.
What role should the Health Care Principle have?
Response:
Q11.
How should the Health Care Principle relate to the General Principles?

Response:

Q12.
What should the Health Care Principle contain?
Response:

Q13.
Are there any difficulties in complying with the Health Care Principle?

Response:

Q14.
Should the Health Care Principle be relocated?

Response:

Decision-making capacity (see Companion Paper, pp 25-29)
Q15.
How is the presumption of ‘capacity’ applied in practice?
Response:

Q16.
On what approach should the definition of ‘capacity’ be based?
Response:

Q17.
Does the definition of capacity need to be changed in some way?
Response:

Q18.
Should certain matters be excluded from the determination of capacity?
Response:

Q19.
Does fluctuating capacity raise any problems in practice and, if so, what are they?
Response:

Q20.
Should there be a code of practice for assessing decision-making capacity?
Response:

Capacity to make enduring documents (see Companion Paper, pp 30–36)
Q21.
What level of understanding should be required to appoint an attorney?
Response:

Q22.
Should the legislation include all the factors that need to be understood?

Response:

Q23.
Should the test that applies when determining impaired capacity also apply when making an enduring document?

Response:

Q24.
Who should witness an enduring document?

Response:

Q25.
Should the witness be required to give an explanation to the principal?

Response:

Q
Is there anything else you want to tell us?

Response:








































