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Dear Reader...

The Attorney-General requested the Queensland Law Reform Commission to examine
and amend the Real Property Act 1861-1990 and the Real Property Act 1877-1990
"with a view to the consolidation of the law in this area.”

This report outlines the Commission’s examination. It contains a draft consolidation of
Queensland real property legislation.

To achieve its brief, the Commission adopted four principles -

0] The primary thrust of the Commission’s examination of existing real property
law should be the manner in which real property laws can be consolidated.

(i)  The Torrens System is currently operating well in Queensland. Amendments
made by the Commission to existing legislation should focus upon
modernisation, rather than alteration, of the system.

For instance, the draft updates real property legislation to mirror the changes
made to the land registration system following the computerisation of the
Department of Lands, Titles Division.

(i) Theoomolidationshouldbeiuasimpleand.mibkfam

Many of the concepts adopted in real property law are surrounded by centuries
of case law. The concepts are well-developed and litigated. The Commission
has chosen not to disturb the way in which the central concepts are defined. In
adopting this principle, the Commission has drafted legislation which should be
easily comprehensible and accessible to the law student, practitioner, and Titles
Division employee. The terminology used by the predominant users of real
property law has been harnessed. The draft will not, therefore, be easily
understood by those unfamiliar with property law.

(iv)  The draft legislation prepared by the Commission should be gender neutral.
The following report contains two distinct parts.

The first part focuses upon the draft legislation prepared by the Commission. This draft
appears on the pages at the right.

The commentary about the structure of the draft Bill appears on the left hand pages. It
contains a description of each Part of the Bill and highlights the more important
sections.

The commentary about changes to existing real property legislation also appears on the
left hand pages. It describes policy changes to existing law that the Commission
thought were desirable, as well as additions that needed to be made to existing
legislation.




The second part of this report compares the clauses in the draft legislation with the
provisions of existing legislation. It is a tool for use by the legal profession and Titles
Division staff who will be the primary readers of this report.

Yours faithfully,

The Hon. Mr. Justice
w_Sﬁ]‘B.H McPherson, CB.E., SPJ.
‘Chairman.
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s w Deputy Chairman.
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' Member.
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Member.
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COMMENTS ABOUT PART 1
The "house-keeping" required in drafting legislation is found in part 1.

Repeals and saving of existing real property legisiation, the definition of words
commonly used in the Bill, tools for the user to interpret the Bill, and the
commencement date of the Bill are all found in this part.

Significantly, the part commences by setting out the five purposes served by the
Bill.

The regulation-making power of the Governor in Council is linked directly to
facilitating these five purposes.

Regulations will assist the administration of the Bill. Some sections of the existing
real property legislation have not been included in the Bill. They would more
appropriately be included in the regulations. For instance, section 6 of the Real
Property Act 1861-1990 (RPA 1861-1990), which sets out the oath that must be
taken by the Registrar and Deputy Registrars, should be dealt with in the
regulations.























































































































































































































































































































































































