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21 October 2024 

President Fleur Kingham  

Chair of the Queensland Law Reform Commission  

By email:    

CC:   

 

Dear President Kingham, 

Submissions to the Queensland Law Reform Commission 

QSNTS refers to previous submissions provided in response to the Commission’s 
Background Paper 2. QSNTS acknowledges that the general themes raised have been 
considered in the development of options presented by the QLRC in its two discussion 
papers. QSNTS is generally supportive of all six proposals put forward by the QLRC and 
believes these proposals take significant steps towards embedding Free, Prior and Informed 
Consent (FPIC) and valuing traditional knowledge in decision-making processes. The 
proposed enhanced role of the Land Court also provides recourse to the Traditional Owner 
Groups who, in QSNTS’s experience rarely have their concerns for country genuinely 
addressed. QSNTS uses the term Traditional Owner groups deliberately, to describe those 
First Nations people with cultural responsibility for the country subject to mining lease or 
mining activity. This is relevant to QSNTS’s response to some of QLRC’s proposals. 
 
QSNTS provides the following general submissions, as well as direct responses to the 
questions posed in the annexed table. 

 

1. Integration of Traditional Owner Consultation and Consent 

QSNTS is supportive of the concepts of increased Indigenous participation in both the 
mining application process and the environmental authority (EA) application process as 
outlined in proposals 1(c) and P3. However, QSNTS emphasises that such participation 
should be: 

a) From the Traditional Owner group whose country is impacted by the mining lease. 
This participation should be facilitated through existing or currently proposed structures. 

b) In the form of decision-making power. The participation should enable Traditional 
Owners to make decisions about whether the lease should be granted and, if granted, what 
conditions should be imposed to mitigate damage to Country. 

c) If decision-making power is not granted, the decision-maker should provide a detailed 
explanation outlining how the advice from the relevant Traditional Owner group has been 
taken into account and addressed. 
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In relation to point (a), QSNTS suggests the QLRC consider the proposed Traditional Owner 
Representative Institution Model, currently being discussed at a Federal level in the context 
of consultation and consent in offshore energy projects and cultural heritage reforms (see 
Annexure 1 to the NNTT’s Discussion Paper on Traditional Owners and Australian Offshore 
Energy Projects). Capitalising on existing or proposed structures would reduce the 
significant administrative load on individuals, who often serve in voluntary capacities. Should 
existing Traditional Owner representative institutions, such as Registered Native Title Bodies 
Corporate (RNTBCs) and registered native title claimants, take on this additional role, it is 
imperative that proper resourcing be provided, provision of that resourcing should be met by 
the proponent. 
 
Involving RNTBCs, claimants and Traditional Owners who may not have a claim on foot in 
decision-making (or consultation) is consistent with their existing status under the Native 
Title Act 1993 (Cth.) (NTA). QSNTS discloses that, in the context of the recent Lake Eyre 
Basin Regulatory Impact Statement process and negotiations regarding quarrying, RNTBC 
clients expressed frustration at the lack of integration between resource activity approvals, 
environmental authority approvals, and their exclusion from either process. 
 
As raised in our March submissions, it is crucial that Indigenous Peoples have a legislated 
and protected ability to participate before the decision-making stage, with available recourse 
if they are aggrieved by a decision. This participation should extend to the EA process, a 
position reflected in the QLRC proposals, which QSNTS supports. 
 
Our constituents’ current experience is that decision-makers responsible for resource-related 
permits, acting on the environmental approval process (e.g., in quarrying or the expedited 
procedure), are not and cannot be fully aware of the cumulative impact such activities have 
on Country. The relevant Traditional Owner groups, with cultural responsibilities to care for 
Country (for example, RNTBCs), are the only parties capable of comprehensively assessing 
those cumulative impacts. Traditional Owners witness the damage, and understand the 
impact, caused by multiple quarries or drill sites on their land, while government staff, 
assessing applications in isolation and in the abstract, cannot. In the case of RNTBCs, they 
are already involved “on the ground”, via the future acts regime under the NTA. 
 
It follows that the relevant Traditional Owners are best placed to make decisions—or at the 
very least, provide mandated input—on these application processes. QSNTS cautions 
against an Advisory Committee having decision-making powers or in the provision of input 
unless the committee is required to bona fide consult with relevant Traditional Owners who 
hold cultural authority over the impacted Country. 
 
QSNTS is however supportive of proposals for increased First Nations involvement, 
repeating that consideration should be given to the role of existing or proposed structures to 
avoid creating unnecessary new entities with duplicate roles across different pieces of 
legislations. 

 

 










